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Legal Depariment
July 17, 1995
EPA Region 5 Records Ctr.
IR
335371
Sheri Estes, Esq.
Assistant Regional Counsel
United States Environmental Protection Agency
Region 5
77 West Jackson Boulevard

Chicago, . 60604-3590

Re: Stickney Ave./Tyler Street
Toledo, Ohio ("Sites"

Dear Ms. Estes:

It was a pleasure speaking with you on June 29, 1995 regarding the above-referenced
sites. In that conversation, I intimated to yon my disappointment with U.S, EPA's
position that Owens-[linois is a potentially responsible party ("PRP") at the Stickney and
Tyler sites. To date, there is insufficient evidence to show that Owens-Illinois disposed
of hazardous substances at these sites, and we ask that you reconsider your position,

First of all, ag already set forth in O-I's 104(e) respouses, O-I has no information in its
possession linking it to the generation, transportation, treatment, disposal or other
handling of hazardous substances at either the Stickney Avenue or Tyler Street landfills.
Furthermore, to the best of our knowledge, O-1 was the only entity to conduct an
investigation into the use of various landfills in the Toledo area in the early 1980's. At
the conclusion of this investigation, O-I submitted CERCLA 103(c) filings for Dura
Avenue landfill, King Road landfill and Hagman Road landfill. During this investigation,
Stickney and Tyler were not identified as landfills utilized by O-L Surprisingly, U.S.
EPA has not questioned any other PRPs regarding their failure to file such 103(c) reports.
In addition, O-I conducted yet another investigation regarding the use of the Sites in
response to U.S. EPA's CERCLA 104(e) requests and such investigation confirmed the
earlier investigation.

Second, contrary to U.S, EPA's position, the interviews conducted by U.S. EPA do not
demonstrate O-I's connection to the Sites for the following reasons:

Overnight Delivaries & Sireet Address: 25875 U.S. Route 25, LOF Bullding 30 Parmysburg, Ohla 43551
Mailing Address: One SeaGata, 30LDP Toledo, Ohio 438068 (410) 247-5000 TLX 4932985 Fax: (419) 2478555
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1. November 16, 1994 interview conducted by Sheri Estes: This unidentified
individual states that he picked up trackloads of 55-gallon drums of solvents and
paints from four (4) O-I factories. This testimony has no basis in fact in that at no
time during the relevant time period did O-I have four (4) factories in the Toledo
area. [ refer you to O-I's response to U.S. EPA's October 17, 1994 104(e) Request
which details O-I's various operations in the Toledo area during the relevant time
frame. (Attached for your convenience.) Furthermore, the only O-I plant, Libbey
plant on Buckeye Road, could not have generated the types and amount of waste
as stated by this witness. Finally, it is clear from the deposition transcript that this
witness confuses Owens-Illinois with Libbey-Owens-Ford and other glass
companies in the Toledo area (see ppg. 103-111), Attached please find an 1990

article entitled “Zhe Glass Industry in Toledo, Yesterday and Today" which briefly
outlines the various glass companies in Toledo.

2. November 1994 interview conducted by Sheri Estes: This individual worked at
the Tyler landfill from the early 1950's. This individual does not recall O-I
utilizing either of the sites for waste disposal (ppg- 32). This individual recalled
that Libbey Glass Company may have utilized the Tyler landfill for waste
disposal, however, unequivocally stated that Libbey only disposed of cardboard
crates and general rubbish and not liquid waste or hazardous substances (ppg.
57-60). This individual did not identify Libbey as utilizing the Stickney Avenue

landfill for waste disposal (ppg. 80).

3. November 30, 1994 interview conducted bv Sheri Estes: This individual
unequivocally stated that aeither O-1 nor Libbey Glass utilized either the Stickney
or Tyler landfills for waste disposal

4. December 1, 1994 inferview conducted by Sheri Estes: This individual worked at

the Tyler landfill in the 1950's. This individual does not recall O-I or Libbey
Glass utilizing Stickney, Tyler or Dura landfills for waste disposal (ppg. 30 & 63).

Thus, based upon the above witness interviews conducted by U.S. EPA itself, without
providing an opportunity for any PRPs to cross-examine the witnesses, it is clear that
none of the witnesses can recall either O-I or Libbey Glass utilizing either of the Sites for
the disposal of hazardous substances. O-l requests U.S. EPA to produce any other
information or evidence in its possession which it claims demonstrates O-I's liability at
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the Sites. Specifically, O-I formally requests U.S. EPA to provide it with the names and
addresses of each of the witnesses interviewed. There is no basis for not turning over this
information as these people are third party “fact” witnesses and there can be no claim of

privilege.

O-l is committed to environmental compliance and has @ history of cooperating with U.S.
EPA at Superfund sites where there is some evidence of its liability. In conclusion, the
information and evidence compiled to date are not sufficient to support even an issuance
of a special notice letter to O-I for the subject Sites. For the foregoing reasons, we
respectfully request that O-I be deleted as a PRP at these Sites.

If you have any further questions or comments, please do not hesitate to contact me.

SR 4,

Nirav D. Parikh
Legal Counsel
j8
Enc.
cc: Jane E. Montgomery - Schiff, Hardin & Waite
Robert J. Towles
Louis E. Tosi
Michael J. O'Callaghan
A. H. Smith

PRP DISTRIDUTION LISY
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SCHIFF HARDIN & WAITE

A Parmership Including Professional Corporations
7200 Sears Tower, Chicago, Illinois 60606 - Telephone (312) 876-1000 - Twx 910-221-2463
Facsimile (312) 258-5600

SUBMITTED; CLIENTMATTER NO.___ 20350-999
FACSIMILE TRANSMITTAL SHEET

TO: __Sherry Estes

COMPANY NAME:___ _US FPA

FACSIMILE NQ.._ 353-9176 COMPANY NO.._ _ 886-6269

Transmission consists of cover sheet plus __ page(s).

1f there are any problems with this transmission, please call (312) 258-4677

FROM:___Jane E. Montgomery ¥ 2 g 22 Direct Dial Telephone: (312) 258-5540

ADDITIONAL COMMENTS: _

TPPORTANT - TH1S MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT 15 ADDRESSED, AND
MAY CONTAIN INFORMATION THAT 18 FRIVILEGEC, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW. IF
THE READER OF THIS MESSAGE 1S NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE TD DELIVER 1T
TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT READING, DISSEMINATING, DISTRIBUTING OR COPYING THIS
COMMUNICATION 15 STRICTLY PRORIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERRCR, PLEASE |MMEDIATELY
NDTIFY US BY TELEPHONE, AND RETURN THE ORJGINAL MESSAGE TO US AT THE ABOVE ADDRESS VIA THE U.S. POSTAL SERVICE.

THANK YOu.
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